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The Internet provides the human civilization with the unique opportunity to create and disseminate knowledge
bridging social, economical and cultural divides among continents, regions, nations and people. What steps should be done
at international and domestic levels for ensuring the effective usage of its potential as a ‘functional instrument for a global
scientific knowledge’? Does the existent legal framework correspond to these objectives? This paper examines the ways for
achieving policy objectives and prospects for the international regulation of the open access to knowledge via the Internet. It
is proposed to establish and preserve the balance between competing interests in copyright and freedom of information by
adopting the international agreement. It is emphasized that joint efforts of civil society groups, creative (scientific and
educational) and Internet communities could push national governments to the understanding of the open access to
information/knowledge policy objectives and elimination of legal barriers at national and international levels for the free
access to knowledge and transborder information flows.

The importance of knowledge for human development does not require reasoning and accepted by all
sensible human beings for long period of our civilization. It could surprise that the concept of knowledge society
with its requirement of open access emerged only at our time with the advent of ICTs and particularly
appearance of the World Wide Web, a global pool of digital information available by single press. The
explanation for such demand is behind the increased value of information for everyday life and the gaping
inequality between information-reach and information-poor [1].
The Internet has proved to be an effective tool not only for the creation (mass production), dissemination
and preservation of information as ‘explicit knowledge’, i.e. knowledge that is codified in formal systemic
language; but also as communicator and generator of ‘tacit knowledge’, i.e. fluid mix of framed experience,
values, contextual information and expert insights [2].
The importance of the promotion of the free flow of ideas by word and image since the adoption of
UNESCO Constitution on 16 November 1945 has not been diminished in twenty century with numerous
examples of censorship at national level but it is exposed at the beginning of the new Millennium by much more
restrictive Intellectual Property regulations at international and national levels with wider effect on the freedom
of information in global village [3].
The restrictive provisions of the US Digital Millennium Copyright Act (DMCA) and The European Union
Copyright Directive 2001/29/EC both led to problems for freedom of expression by creators, the press, and the
public at large. The pressure from the TRIPS (the Agreement on Trade-Related Aspects of Intellectual Property
Rights) has already pushed many nations around the world to revise and make copyright laws more restrictive
[4].
It could be noted that such trends at global level provoked the emergence of the movement among the
research communities and human rights activists joined with the liberty aspiration and connected with most
democratic media – Internet. The movement for ‘Creative Commons’ is devoted to expanding the range of
creative work available for others to build upon and share. Creative Commons has developed a Web application
that helps people dedicate their creative works to the public domain — or retain their copyright while licensing
them as free for certain uses, on certain conditions [5].
Understanding the importance of the wide international support and elaboration of effective regulatory
response at international level the working group consisted of the representatives from wide range of creative
communities elaborated the policy paper the goal of which expressively described in the following wording:
“In accordance with the spirit of the Declaration of the Budapest Open Access Initiative, the ECHO
Charter and the Bethesda Statement on Open Access Publishing, we have drafted the Berlin Declaration to
promote the Internet as a functional instrument for a global scientific knowledge base and human reflection and
to specify measures which research policy makers, research institutions, funding agencies, libraries, archives and
museums need to consider” [6].
The follow-up activity of the initiators of Berlin Declaration will include among others the obtaining of
political support at domestic and international levels for such kind of self-regulating activity [7].
Taking into consideration the vital importance of open access as inseparable part of information freedoms
and copyrights as a legal ground for creativity we should bring the issue at international agenda and try to
establish balance between competing values by proposing more flexible approach avoiding unnecessary and
inappropriate restrictions.

Such status quo could be achieved and preserved in the form of international agreement on the freedom of
information flows and open access to knowledge. Certain work in such direction has been already made in
occasion of WSIS by UNESCO [8], Council of Europe [9], and OSCE [10], [11].
But the joint efforts of civil society groups, creative (scientific and educational) and Internet communities
are required to push national governments to the understanding of the open access to information/knowledge
policy objectives and elimination of legal barriers at national and international levels for the free access to
knowledge and transborder information flows.

References:
[1] Pippa Norris, “Digital Divide. Civic Engagement, Information Poverty, and the Internet Worldwide”,
2002.http://ksghome.harvard.edu/~pnorris/Books/Digital%20Divide.htm
[2] Jerzy Szeremeta, “From E-government to Knowledge Society” Workshop on E-government;
Shanghai, 21 May 2004. www.unpan1.un.org/intradoc/groups/public/documents/apcity/unpan016891.pdf
[3]. Constitution of UNESCO, adopted in London on 16 November 1945. The Article 1 (2a) assigns
UNESCO to “collaborate in the work of advancing the mutual knowledge and understanding of peoples, through
all means of mass communication and to that end recommend such international agreements as may be necessary
to promote the free flow of ideas by word and image”. http://www.icomos.org/unesco/unesco_constitution.html
[4] Implementing the EU Copyright Directive", foundation for information policy research, September
2003,http://www.fipr.org/copyright/guide/
[5]. Creative Commons, http://creativecommons.org/
[6]. Berlin Declaration on Open Access to Knowledge in the Sciences and Humanities adopted at the
Conference on Open Access to Knowledge in the Sciences and Humanities, 20 - 22 Oct 2003, Berlin
http://www.zim.mpg.de/openaccess-berlin/berlindeclaration.html
[7]. Robert Schlögl, Theresa Velden Presentation of Roadmap to Open Access and open discussion,
modification,
and
adoption
of
Implementation
Document,
Berlin
2
Open
Access:
Steps Toward Implementation of the Berlin Declaration on Open Access to Knowledge in the Sciences and
Humanities, Mai 12 - 13, 2004, CERN, Geneva http://www.zim.mpg.de/openaccess-cern/presentation-oa2berlinroadmap-proposal.pdf
[8]. UNESCO. Recommendation concerning the Promotion and Use of Multilingualism and Universal
Access
to
Cyberspace
adopted
November
,
21
2003
<http://portal.unesco.org/ci/ev.php?
URL_ID=13475&URL_DO=DO_TOPIC&URL_SECTION=201&reload=1071070423
[9] Council of Europe Declaration on Freedom of Communication on the Internet Adopted by the
Committee of Ministers at the 840th meeting of the Ministers' Deputies on May 26, 2003
https://wcm.coe.int/ViewDoc.jsp?id=37031&Lang=en
[10]. OSCE, Amsterdam Recommendations on Freedom of the Media and the Internet (17.06.2003)
http://www.osce.org/documents/rfm/2003/06/215_en.pdf
[11] OSCE, Freedom of expression regime in Europe – coping with the Net (13.06.2003)
http://www.osce.org/documents/rfm/2003/06/362_en.pdf

